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Bob Peters: Our first speaker is Judge Long. Judge Long is a graduate of the University of Chapel Hill as a Morehead Scholar in 1959, and he graduated from UNC-Chapel Hill Law School in 1963. He served as Caswell County’s Recorder’s Court Judge from 1964 through 1970, and a superior court judge in District 17B from 1970 through 1994. Judge Long was the presiding judge in the state murder case of the Klan-Nazi defendants in 1980. He has been a professional mediator and arbitrator since 1994. 

Judge Long, would you please join us at this table? 

Judge Long: I have often observed that the president present a copy of his state of the union address before the proceedings and it always seems weighty and important so I always thought I wanted to do that so I will present to the commission a copy of my prepared statement. I must confess that I padded the packet a little bit to make it seem more important and I would like to say to you peters and to members of the commission that I appreciate being invited to speak to you and share my knowledge of what happened on and after November three, 1979. 

Most of what I know about that fateful day I learned from the evidence presented at the state criminal trials while serving as the presiding judge. I understand your focus today is on what happened on that day, November three, and tomorrow’s theme will be what happened at the trials and I admit my remarks may be more appropriate under tomorrow’s theme, but I appreciate your willingness to receive my comments today because of a personal commitment tomorrow.

Although my statement here today is based primarily on what I learned during the trial of 6 defendants on homicide and rioting charges, it is founded on the sworn testimony of physical eyewitnesses and expert witnesses and largely on undisputed physical evidence from the scene. And therefore it should be worthy of some credibility in relation to the question of what happened on November three.

At the outset I would like to point out that the state’s prosecutors were laboring under certain handicaps in building its case against the defendants. Their potential for obtaining criminal convictions were curtailed by the death of persons who would have been vital witnesses and by the refusal of others to testify. Surviving members of the Communist Workers Party, or the CWP as it is often referred to vowed before the trial that they would not testify because they believed the trial would be a sham leading to acquittals. This avowed position was affirmed when the prosecuting attorney called to the witness stand an injured demonstrator believed to be a member of the Communist Party. That demonstrator refused to testify, choosing instead to accept a contempt of court jail sentence. Thus the prosecutors were relegated to the presentation of such factual evidence as what shot projectiles killed the deceased persons, what weapons fired these projectiles, and who owned or fired the weapons. 

Prosecutors faced another hurdle imposed by the law. In order to obtain a conviction for murder, the prosecution was required to prove the defendants did not act properly in self-defense. A crucial development in the investigation of the facts of this case was an FBI determination of the precise physical location of every weapon discharged during the 88 seconds of gunfire. For reasons we will discuss later, prosecutors refrained from introducing that evidence, known as a signal analysis report, for fear that it would rebut their contention the defendants did not act in self-defense. 

These impediments which I have discussed were surely sufficient to frustrate the prosecutions desire to present a straightforward account of what happened on November third, adding to that frustration, no doubt, were courtroom disruptions caused by people who were sympathetic to the Communist Workers Party who were seated on courtroom benches directly behind the prosecutors table.

On the other side of the courtroom were neatly dressed defendants sitting quietly behind their attorneys and participating in the trial by offering testimony and other evidence, which, if believed by the jurors, might exonerate them on grounds of self-defense. They offered evidence tending to show they came to Greensboro with no intent to shoot anyone, but with intent to heckle or shout down demonstrators at the rally, and brought with them seven dozen eggs to throw at the demonstrators.

Defense witnesses testified that as vehicles transporting Klansmen and Nazis began to pass the demonstrators at the intersection of Everett Street and Carver Drive, a loud chant of “Death to the Klan” came from the crowd. That testimony indicated persons participating in the demonstration began kicking at the passing vehicles, striking them with sticks and clubs, trying to get the doors open and jumping on the vehicles. Defense testimony further indicated that when one of the Klansmen saw a car in which his wife was riding under attack, he and others got out of the vehicle in which they were riding, without weapons, and rushed toward the car under attack. According to their testimony, they were met at the intersection by demonstrators carrying two-inch by two-inch placard sticks and wearing hard hats and a stick fight broke out between the demonstrators and some of the Klan and Nazis who had picked up other placard sticks to defend themselves. One of the defendants testified that during the stick fight, he saw a demonstrator with a shotgun trying to point it at a Klansman who was struggling to prevent it. And also saw two other persons coming with shotguns toward the intersection on the side of the street occupied by the demonstrators. Several other defendants testified they saw demonstrators pointing guns at them before they ran back to their vehicles to get guns of their own.

As I indicated earlier, the FBI was able to determine the precise location of the weapons which fired each of the shots related to this incident. The prosecutors were reluctant to introduce any of that evidence because it concluded shots were fired from both sides of the street and that the evidence might lead jurors to believe testimony of the defendants that they were acting in self-defense. 

The analysis of the gunshot location was preformed by FBI specialist Bruce Cohen. His experience was analyzing sound recordings. Those videotapes contained the sounds of gunshots and the various echoes from those shots. By magnifying the shot sounds, and the various echoes, and timing the elapses of time between the shots and the several echoes, he could determine where the shots were fired from if he knew the location of the TV cameras which recorded the sounds, and the locations of any buildings, trees or other objects which would cause an echo. In a truly heroic effort to determine the location from which the shots were fired, a team of FBI specialists obtained a survey of the neighborhood showing the exact location of camera positions and all echo causing buildings or objects and spent more than one and one half man years of time plotting possible sources of gunfire in a trial and error process until the location of gunshots and all of its echoes matched perfectly the sound recording on the videotape. By this process, FBI Agent Cohen was able to pinpoint the precise location from which all 39 shots were fired. When called to testify by defense attorneys, he testified that 18 of those 39 shots were fired from the positions occupied by demonstrators, including three shots that occurred during the stick fight between demonstrators and Klansmen, just before the videotape showed Klansmen abandoning the stick fight to get their guns. 

The conclusions drawn from the tape sound recordings may very well have satisfied jurors that the defendants were truthful in claiming self-defense. This evidence of the location of gunshots was produced by law-enforcement officials and was intended for the use by the prosecution or the state. When the state failed to call Agent Cohen as a witness, the defendants called him, thereby using the state’s own evidence to bolster their claims of self-defense.

For your information I have attached to a copy of my statement a complete set of the written jury instructions delivered to each juror before their deliberations began. Those instructions are identical to the oral jury charge given by me in compliance with the law. The jury charge contains a schedule of the 39 shots which were fired near the intersection between the time the first caravan vehicle stopped and the time the last one left the scene, and the chronological order of those shots, their location and their elapsed time from the first shot. This information was taken directly from the FBI signal analysis prepared by Agent Cohen.

Television cameras recorded the events of November three 1979 from the south side of Everett Street, a position behind the defendants who could clearly be seen firing their weapons in the direction of the demonstrators. With one exception, those videotapes did not show persons firing weapons toward the defendants from the other side of the street. Without the evidence of the FBI signal analysis, a person watching the videotapes would naturally conclude that there could be no justification for shooting toward a crowd of demonstrators. However if the jury believed the testimony of the defendants was truthful and believed the signal analysis report was accurate, then a verdict of not guilty by reason of self-defense could be sustained. In this case as in all criminal cases it is for the jury to decide whether the government has proved its case beyond a reasonable doubt. 

In all jury cases the jury has the option of finding the defendants either guilty or not guilty. Either verdict was sustainable by the evidence in this case depending on what the jury believed. If the jury in this case believed there was a reasonable doubt based on the claim of self-defense, then its verdicts were appropriate. If the jury had concluded beyond a reasonable doubt that the defendants did not act in self-defense, then verdicts of guilty would have been appropriate. Without hearing all of the evidence, which by the way consumed 14 and a half weeks of trial time, and without sitting through seven days through deliberations with the jurors, it is difficult to conclude an unjust result was reached.

People often ask me how tough it was to provide over such controversial a case and how I came to be chosen as the presiding judge. The day I received the call from Raleigh informing me I would be assigned to try this case would have been a terrible day except for the honor of the thing. Chief Justice Exum of our state supreme court could have assigned any superior court judge in the state to preside over this trial. The fact he thought I was up to the task was a source of pride on the one hand, but the assignment would be a daunting challenge on the other. 

This was to be a trial involving radical groups on both sides with histories of violence confrontations toward each other. The potential for demonstrations, disruptions and violence during the trial presented challenges as great as the task of presiding over and providing a fair trial involving enormous amounts of pre-trial publicity, meaning unique issues would surely arise. And there was in excess of ten thousand pieces of physical evidence to be dealt with. I believe my reputation of being a detail person and my reputation for courtroom decorum were factors in my selection as the trial judge. It was my belief that with sufficient planning, we could prepare for all challenges and that is what we did. 

The attorneys on both sides were well-qualified to try capital murder cases. The two assistant district attorneys who prepared and presented most of the state’s evidence have subsequently been chosen for high office. One is a superior court judge and the other a senior deputy attorney general for law enforcement in North Carolina. The six defense attorneys were seasoned trial attorneys selected from a relatively short list of eligible attorneys to receive appointment in capital case. Those appointments were made by district court personnel under procedures which ordinarily assign attorneys on a rotating basis. Some exceptions to rotating assignments might occur where a case requires extraordinary knowledge and experience. I do not know how these attorneys were appointed, but I know all attorneys on both sides cooperated with the court to make this trial as smooth and uncomplicated as possible under the circumstances. 

And that concludes my statement.

BP: Thank you, Judge. Would you elaborate for the Commission and the audience on the disruptions? Could you be more specific as to actually what occurred?

JL: First off we knew this trial would be in the nation’s spotlight. There’d been much pre-trial publicity of the fact that there were video recordings made publicity very easy to spread. I was determined, though, as presiding judge, not to let this trial become a circus or a spectacle. Particularly in the courthouse and especially in the courtroom. So in advance of trial I issued security orders which required all persons attending the trial to be searched, along with their possessions. And I required that all space around the courtroom, above the courtroom and below the courtroom be searched several times per day. Before trial sessions started in the morning and at each recess during the day, for weapons, for explosives. So when the first and only bomb threat was received, we knew the courtroom and its surrounding space was safe so we merely announced that a bomb threat had been received and that anyone who wished to leave the courtroom could do so before we continue these proceedings and that the persons could reenter the courtroom at the next recess if they chose. So about three, four, maybe five people left the courtroom, but nothing happened and that was the last bomb threat we received. During the first day of the actual trial proceedings after the jury was empanelled, we had two continuous shouting disruptions in the courtroom. I ordered the persons who were sympathetic to the Communist workers party position to cease the disruption. When it was not ceased I ordered them brought forward, gagged, and in a summary contempt proceeding before the bench, one at a time, we charged those persons with contempt and gave them the opportunity to respond in a reasonable manner but when they failed to do so those gags were reapplied and those persons were sentenced to 30-day jail sentences permitted by law. After that first day we had no further shouting disruptions of court. One thing we did have, a rather unusual disruption, when I noticed a lot of people sitting in an area occupied by persons apparently sympathetic to the Communist workers party, some three benches behind the prosecutor’s table squirming and moving about and the bailiff approached the bench and informed me that there was an odor or something like a stink bomb released in that area and because of the discomfort of the spectators we did declare a 10-minute recess to allow the residue to be cleaned up. But as a token of our determination that court time not be lost because of disruptions we did run 10 minutes longer in the afternoon than was scheduled to make up for that lost recess time. All of the disruptions were received during the first several weeks of trial. During the last half of the proceedings there were no disruptions as far as I can recall and I think that that probably was a result of the fact that the court pretty much refused to be disrupted.

BP: Judge, I’m trying to get a better understanding of the amount of effort the judicial system used in trying this case. Do you recall when jury selection started? In other words I’m trying to get a handle on the amount of time the trial took from jury selection to jury verdict. You mentioned 14 and a half weeks of trial but that was the actual trial,I presume. So if you start with jury selection to verdict, what would you say that amount of time was approximately?

JL: Well, it was nice of you to warn me in advance that that question would be coming. You prepared your question in advance, I prepared my answer, containing some statistics so I will read it. My recollection is that jury selection took about eight weeks. Neither the state nor the defendants moved for a change of venue. Both sides preferred a trial in Greensboro where there had been a great deal of pre-trial publicity. We knew from the very beginning jury selection was going to be a monumental task. Because the murder charges were capital cases, the law allowed the state 14 challenges per defendant, plus 1 more for each alternate juror to be seated. Each defendant was allowed a like number. This would total 88 free challenges for the state and 88 free challenges for the defendants. Free challenges, known in the law as preemptory challenges, may be exercised without any cause. Those challenges are in excess of an unlimited number of challenges or strikes if the attorney can show that because of the beliefs or prejudices of the potential juror that person cannot be fair. 

We summoned 2,250 jurors to report at a rate of 100 to 125 per day. I am mistaken. My notes indicate the selection process took six weeks and one day. This was before the fourteen and a half week evidentiary proceedings. But in a model of efficiency, with the cooperation of the attorneys, 96 percent of the reporting jurors spent only one day in court during the selection process and 100 percent of the reporting jurors finished in two days, the jury selection process. So prior to the beginning of trial, no juror who had been selected in this six-week session had spent more than two days in court during the selection process. The extraordinary number of free challenges on each side allowed the parties, both the state and the defendants, to pick and choose among jurors in hopes of getting a favorable hand. Whenever you have so many free challenges, the temptation for any good attorney is to try to pick a partial rather than an impartial jury. I did not keep a record of the race of the jurors selected or rejected, but if I can trust my memory after 25 years I believe an all-white jury was selected. What effect a more racially balanced jury might have had on the outcome of the trial is speculation at best. Would it have led to guilty verdicts? Or would it have led to a hung jury? Or would the result have been the same? I would not have any guess as to the answers to those questions. 

BP: You mentioned instructions to the jury. Would you delineate for the commission and the audience the precise charges that the jury was supposed to consider?

JL: If you would open that pack, the potential number of jury verdicts was astronomical. There were six defendants accused of five murders. In addition to that, six defendants were charged with creating a riot. So, to begin with, the verdicts would include 30 murder charges. But there was not only first-degree murder by premeditation and deliberation, but there was also first-degree murder by reason, or under the felony murder rule, or commission of a death without premeditation during the course of a serious crime. The verdict sheets were attached to the jury instructions in this pamphlet, which contains the identical instructions given to the jury, contains the verdict sheets, and we were able to boil them down to this many. I haven’t counted those, but I think they’re probably 50. Each verdict sheet contained all the possible lesser included offenses of that charge. The verdict sheet for felonious engaging in a riot were only guilty or not guilty so they were pretty simple. But the charge for first-degree murder was either guilty of first-degree murder under the felony murder rule, or guilty of first-degree murder by premeditation and deliberation or guilty of second degree murder or guilty of voluntary manslaughter or not guilty. So, each of the murder charges against each of the defendants contained all of those five possible verdicts. 

BP: Under the felonious riot statues in North Carolina, could you indicate, in your view, what are some of the key provisions?

JL: For example? It’s been 25 years since I tried a riot case.

BP: Does it require conduct that is reasonably likely to bring about bodily injury?

JL: Let me give you the precise law. Which I gave to the jury: “I instruct you that before any individual can be found guilty of feloniously engaging in a riot upon the theory of personal participation, the state must prove three things beyond a reasonable doubt. First, that there was a riot at Carver and Everett Street on November three 1979. To prove a riot occurred the state must prove beyond a reasonable doubt all of the following things: a, that there was a public disturbance. That is an annoying, disturbing or alarming act or condition that occurred there. B, that an assembly of three or more persons participated in the public disturbance; c, that at least three of the persons that participated were disorderly and violent or immediately threatened to be disorderly and violent; and d, that as a result thereof one or more of the persons was injured or property was damaged or a clear and present danger was created that one or more persons would be injured or that property would be damaged. So the first thing the state must prove is that there was a riot at Carver and Everett streets on November three. The second thing it must prove, beyond a reasonable doubt for each defendant, is that the defendant willfully engaged in the riot. Willfully means intentionally and without justification or excuse. The state has the burden of proving that the person voluntarily and intentionally engaged in the riot and that he did not act properly in self-defense or in defense of others. If you have a reasonable doubt that any defendant intentionally engaged in a fight with demonstrators because you believe that he was acting lawfully in his attempt to go to the defense of others, or because you believe that he became involved only while he was lawfully attempting to defend himself when he entered the fight, then the state would have failed to have proved this second element and it would be improper to convict the defendant of this offense.”

And then it goes on for a couple of pages with the details, but those are the elements of the crime of felonious engaging in riot.

BP: In your opinion, did the criminal justice system have any shortcomings at the time of the trial? I realize that was almost 26 years ago, but, particularly with respect to jury selection, particularly with respect to African Americans or other minority people being a member of the jury.

JL: I think there were at the time what could be described as two shortcomings. One in the law and one in procedure. At that time, the law of North Carolina, unlike the law of many other states, provided that a photograph or a sound recording could not be used as direct or substantive evidence. It can only be used to illustrate the testimony of a witness who heard it and could testify about it, or to refresh the recollection of that witness if the witness was having trouble remembering what he had observed. When a newspaper photographer observed one of the vehicles speeding from the scene of this incident, he looked at the license plate and made a temporary decision to try to remember the license plate, but then he remembered he had a camera hanging around his neck. So he lifted his camera and he took a picture of the license plate of that car. When he was called to testify, he had no memory of the license plate of the car because he hadn’t tried to memorize it, but he had the picture. There was, I believe, an objection, I believe on the part of the defense – certainly on the part of the defense – to prohibit the photography coming into evidence and proving the license plate and therefore the ownership of the car. I was sworn as the trial judge to follow the law and the law is imposed on the trial judge by the appellate court and the appellate court said that photograph could not be used as substantive or direct evidence or what it tended to show so I sustained the objection.

Later in the trial and interesting development occurred. The prosecutors wanted to show slow-motion videotapes to the jury and to actually stop those tapes and show a frame in the tape which depicted some occurrence that no witness had testified about or could testify about because nobody observed it, at least on the witness list. But obviously the defendants were objecting. But the defense attorneys wanted some evidence that was not admissible under this rule. They wanted to call Agent Cohen to put on this evidence of where the gunfire came from, but that report of Agent Cohen came from the videotapes and nobody could remember how many shots were fired or where they came from. So he couldn’t testify to it and no witness could testify to it. In a compromise between the attorneys, the prosecutors and the defense attorneys agreed that since both wanted those videotapes in neither would object and therefore they could be admitted into evidence and there could be no right of appeal. So those tapes came in and the slow motion and the still frame video shots were seen by the jury and whatever they tended to show, whether there had been testimony about them or not was considered by the jury and the signal analysis report came in, as I’ve indicated, offered by the defense. Fortunately the state legislature saw the light after the publicity that came out of this trial and the publicity related particularly to this evidentiary law and changed the law and now, thank goodness, pictures and recordings can be received as direct evidence of what they tend to show even though no one can testify as to the contents of it. 

Now, the procedural issue and the one we mentioned and that is the selection of juries and the number of challenges – particularly the number of free challenges. 

BP: And the use of them.

JL: I think it is true that attorneys can use free challenges to eliminate people that they’re not sure would agree with their position. I feel confident both the state prosecutors and the defense attorneys in this case began the jury selection with the hope that they could get a partial jury. I think that, and you can ask the attorneys when they appear tomorrow, I think that position softened somewhat when the number of free challenges began to run out. So, it did present a problem in this case because there were so many challenges. But, it’s very difficult to formulate a law which applies to all capital cases. If there’s one defendant on trial for his life then it’s not too much to give him 14 free challenges and to give the state a like number. Or even when two defendants are being tried together with different defenses, such as one defendant saying ‘I didn’t intend to shoot victim number one because I was so far under the influence of either drink or hypnosis or anything that I couldn’t form the intent to kill.” And the other says “I didn’t intend to shoot the second victim except that he was pointing a gun at the first shooter and I shot him to protect the life of another,” now those are entirely different defenses and the jurors should be allowed to be examined by either defense thoroughly and perhaps 14 is appropriate in that kind of a case. But when you have got six defendants with the same defense, it seems to me that there were more than necessary preemptory challenges. Whether they were used inappropriately to excuse persons of the minority race who the defendants would have perceived to be anti-Klan or anti-Nazi, I don’t know. I have no opinion. 

BP: Do you recall the prosecution passing African Americans on for the jury pool?

JL: I don’t have a specific recollection but because I believe the state started out with the intent of getting a favorable jury I would bet, if I were a betting person, I would bet that the state passed as many minority potential jurors as it found could be kept. 

BP: I think we’re running a little bit short on time, but thank you very much, Judge. Do any of the other commissioners have questions?

Cynthia Brown: I actually have a couple of questions. First of all I just wanted to ask what rationale was offered by the Klan in terms of why they brought guns if their intent in coming was just to be hecklers?

JL: The evidence was rather involved in that regard. The evidence was that Klansmen and Nazi’s usually carried guns to their gatherings. It was a part of the uniform and that those guns were brought to Greensboro, but that at the point of assembly it was announced that no guns could be carried in the caravan and all of those guns were locked in the trunk of a car which you saw on the videotape with the trunk open and with the weapons coming and going, and that car was to be left at the assembly point out on, I believe, Randleman Road, but the driver of that car went to get something to eat, a hamburger or something of that sort, before going to town and the caravan left the assembly point before that car got back to the assembly point. He met the vehicles and recognized the vehicles, but they were moving so he turned and got, I believe, at the back of the line and followed that caravan so he would not be left out of the caravan. That’s what the evidence of the defense tended to show and there was no contrary evidence, but the evidence of the trial, that is, the evidence of the defense, tended to show that when the guns appeared on the opposite sides of the streets then the Klan and the Nazis abandoned the gun fight and went back and retrieved guns from the trunk of that car. 

CB: The other question that I have, and I won’t belabor this, but I’m just trying to understand if in fact you can shed light on information that I’ve received about the foreman of the jury being someone who is a Cuban immigrant from the Cuban revolution, someone who had demonstrated through their affiliation anti-Communist sentiment, is in fact someone who meets that description someone who was considered as the foreman in this case? 

JL: I’m sorry that I do not remember who the foreperson of the jury was, but I can only say that if such a person was selected for the jury and if that person had some prejudice toward community party members or workers party members, there was a full examination of that person’s background and beliefs by both sides during the six weeks of jury selection and both sides were convinced enough that the person could be fair to choose that person to serve on the jury then my feeling is if there was such a person, whether foreperson or not, then that person had been fully screened through the  process and if that anybody on either side felt he could not be fair, then one of those free challenges could be used if not a challenge for cause. 

CB: Now this next question is something that I’m aware is not part of the trial that you presided over, but I just wanted to ask your opinion since we don’t have anyone who served as judge for the second trial, the federal trial, and in my reading of information I was somewhat perplexed at the fact that the jury selection in the second trial was done in secret. I’m just wondering if you can shed light on why jury selection would have been done in secret. And I realize that that would just be a matter of opinion, but if you could just give me your best guess on that.
JL:  I was not aware that the first trial on civil rights …

CB: The federal trial.

JL: the federal trial was conducted in secret. If it were, I’m confident there was a recording of the proceedings. I shouldn’t even speculate but it may have been because the court wanted to eliminate distractions during the jury process and therefore just closed the courtroom, but I feel certain a federal court court reporter would have recorded the proceedings and that would be public record which would be available to the commission. 

CB: Thank you, Judge Long.

JL: Any other questions?

Muktha Jost: I have a question; actually I have a few questions. The first one is about the signal analysis, the FBI signal analysis that established where shots three, four and five came from. From court documents and other statements that we’ve been taking, it seems like there’s a lot of confusion still about where those shots came from, and even when it was established where they came from, who fired those shots. Apparently, Mr. Cohen contradicted himself between the state trial and the federal trial. In the state trial he said in the morning it came from this area and he drew a diagram after lunch that clearly expanded that area to include the front of the community center. And the reason I’m interested is because it seems like that was the key point upon which the verdict, the self-defense verdict, came out. And since then since there’s been so much confusion about where the shots came from and even in the community about who fired the first shot, I was wondering if you could comment on that or confirm that?

JL: Um, all I know is what I heard in court, and that is recorded in the materials that I am leaving for the commission. Um, let me explain a little bit more about how the calculations were made. Most elementary school children know the speed of sound. I think it’s 1,096 feet per second. But at any rate, whatever it is, some people forget, so if there is a shot recorded on the videotape, and one second later an echo comes back and that sound has traveled 1,096 feet or whatever the number is, which means that the object that caused the echo is half that distance away. But because there are many objects in the neighborhood that can cause an echo, there are several echoes after each shot. So by a trial and error method, the physicist says that if this shot was from here and it took a second to echo what could it have bounced off of? And they’ve got measurements from the camera location to every object, so the one’s that 548 feet away caused that, but if the shot were not here, then we’d have to get 548 feet from some echo-producing body, so for each other echo, you move it around and around in a trial and error method until all of the echoes come in at the right intervals. Then you know that’s the point. Agent Cohen said, “I can assure you that the shot was fired within six inches of this location.” And the reason I can’t tell you the difference between six inches and the actual location is because sound travels at a different speed at different temperatures. And we don’t know what the temperature was at Morningside, but we know what the temperature was at the airport, and assuming there’s only a one- or two-degree difference, then it couldn’t have made more than six inches difference. So he pinpointed not where the shooter was standing but where the end or the muzzle of the gun was located because that’s where the sound comes from. I’m not aware of Agent Cohen’s deviations from the report which was offered in court, but the, um …. I’m trying to find the report where … The first shot came from, well you saw in the videotape where the car stopped quickly? Well apparently when something happened when one car stopped and another hit it, under the old country description, they locked bumpers. So that stopped the whole caravan. Well then, persons in the top car said they noticed that the demonstrators were attacking the cars and so the videotapes, one of the videotapes, I think if you slow it down will show that somebody in the first vehicle way down there beside that school bus fired a black powder pistol up in the air and you can see the ring of smoke coming up from the muzzle of the gun. Now that shot was the first shot, and the second shot came from that same location, but apparently the second car in that pileup and if I’m not mistaken that shot is also recorded because the cameras were trained down the street somebody with a long gun got out of the vehicle and fired a shot up in the air, apparently thinking that if two warning shots were fired, that if one or more warning shots were fired, then everyone would calm down and give up this fight. But then he said, Agent Cohen said, the third shot was fired four and a half seconds, or 4.1 seconds after the second shot and it came from the area north along Carver Street, which was occupied by demonstrators. The fourth shot, which came less than a second later, also was pinpointed from the area along Carver Street in the position occupied by demonstrators. And the fifth shot, he said, came approximately four and a half seconds later also from the area north along Carver. And then, some nine seconds later, gunfire started from east on Everett Street near the van and the Fairlane automobile that was seen, and so the sixth, seventh, eighth, ninth, tenth and eleventh shots were fired from the area of the van and the Fairlane. And then the twelfth, fourteenth, fifteenth, sixteenth, seventeenth, eighteenth , nineteenth, twenty-first and 24nd shots, he said, were fired from the positions occupied by demonstrators.

MJ: I’ll make this question really quick. The defendants keep mentioning Eddie Dawson, who was in the first car, who was the paid informant who worked for the Greensboro Police Department as well as the FBI, but he was never called as a witness by the state. I was wondering if you could kind of comment why. Because it seems like he would have been a key witness, as it came out later that his role was, as the defendants kept saying, he was the one who brought us to this, who brought us to Morningside. Wouldn’t he have been a key witness?

JL: I don’t remember whether Eddie Dawson testified in the trial. I do recall that there was considerable evidence, either before the jury or outside the jury’s presence, as to what Eddie Dawson had said at various times, but I just don’t, I can’t trust my recollection as to whether he actually testified at the trial. I could, if its necessary, go back in my notes and tell you.

MK: I’d appreciate that.

JL: And by the way I do have the transcript of the testimony of each or the witnesses. It was not necessary to prepare a transcript of that entire trial because there was no appeal or a need for that transcript. But in the federal court trial, many of the same witnesses were to appear in federal court and the attorneys requested copies of the previous court testimony in the state trial of those witnesses so they would be able to cross-examine them for any differences. And that meant that Agent Cohen’s testimony as well as all the other defendants and other witnesses was prepared for the federal court and I have copies of those transcripts and can make them available for members of your staff if you’d like them for review, but since they are so rare I would not want to release them. They only transcribed the actual testimony, from the time the witness took the stand until the time he left the stand and didn’t take what happened otherwise in the trial, motions or disruptions or anything like that. 

Mark Sills: Judge Long, just one other quick question, did you recollect any evidence being introduced during this whole trial that would show that those five, or those individuals who were actually killed were in any way armed or shooting at the Klansmen or the Nazis?

JL: The only evidence I remember is that the defendants testified I shot at people who were shooting at me. And I don’t recall anyone other than the defendants saying that. I do recall that one exception to the rule that no gunfire was recorded on the videotapes and that was one of the slow-motion frames on the videotape showed a person, I believe a female person in a yellow slicker firing a pistol toward the position occupied by the defendants. But I don’t have any way of knowing whether that person was fired upon or threatened by the defendants other than the defendants’ testimony that they were shooting at people shooting at them, I don’t recall any other evidence as to who was firing from across the street. 

Pat Clark: Judge Long, can you tell us why that in many of the court orders Communist Workers Party were referred to as liberal activists?

JL: In court orders?

PC: That’s my understanding.

JL: I challenge you to find any court order I signed that called them activists. I may have identified them as members of the Communist Worker Party, but I think that was conceded during the course of all the proceedings, but I don’t ever recall having identified anybody as an activist. I would be interested in seeing such an order. 

PC: OK. 

BP: Thank you, Judge. We appreciate you coming here and found your statement very interesting, so thank you.

JL: And I’ll leave you the package.

BP: Thank you.

